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On 9 May 2006, the phaaceutica
company GlaxoSmithKline (GSK)

obtained an injunction to ptevent

unnamed people disclosing petsonal informa-

tion about GSK shareholdets. The injuncton,

which attacted widespread publicity, was a

tesponse to a capaign by animal rights activ-

ists. The activists, whose focus is the Huntig-

don Life Sciences animal testing laboratoties

in Cambridgeshire, targeted GSK sharehold-

ers because the company uses the results of

such testing for its products.

The Campaign Agnst Huntingdon Life
Sciences group wrote letters to shareholders

warning them that, if they did not sell their

shares within 14 days, their details would
be posted on the'internet. The threats were
of particular concern in view of the lengths
to which some animal rights extremists
have proved wiling to go. The targeting of

individual shareholders was possible because

the names and addresses of all shareholders
of limited companies are held on a publicly
accessible register maintained at Companies

House.

Public data and private live

This case highlights the tension between
maintaining public registers and protecting
privacy rights. A number of developments
have made the old-style public registers
increasingly untenable:

. the internet and electronic communica-

tions technology have made information

easier to acces and distribute;

. privacy rights are increaingly valued and,

to a certain extent, enshrined in law; and

. activists, particularly in the animal rights

arena, are using personalised and tageted

campaigns, making the misuse of data
more likely.

Dirors' data

Although the GSK case concerned share-
holder data, rather than director data, simi-

lar issues led the government to change the
law on access to company directors' data a
few years ago. The names and addresses of all

company directors were maintaned at a pub-

licly accessible register at Companies House.

Confitility orders

Afer the Companies (Particulars of Usual
Residential Addres) (Confidentialty Orders)

Regulations 2002 (SI 2002/912), brought in

to alay feas of extremists targeting company

directors, the position has changed. The prin-

ciple remains that names and addresses must

be lodged at Companies House, however, in
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circumstance where a director ca show that

s/he, or another person living at the same
address, would face the risk of violence or
intimidarion should the name and address be

publicised, these detas wil be removed from

the public register. The procedure involves

an application to the Secretar of State for
Trade and Industr for a confdentiality order,

which, if granted, wil last for five years and
may be renewed on further application. Even

where a confidentiality order is granted, the
name and addres of the director concerned
wi sti be held on a secure confdential regis-

ter available for appropriate use by police and

reguatoty bodies.

Sharholders' data

The government had already started to take

steps to protect shareholder data before the
GSK injunction brought the issue into such
shar focus. The Company Law Reform Bil,

s 1 16 provides that the right to inspect the

register of shareholders names and addresses

is subject to a restriction. Any company that

receives a request for such data may apply to

court for an order that the request has not
been made for a proper purpose and, if suc-

cessfu, need not comply with the request.
The proposed company law chge is one

of a set of measures put in place by the gov-

ernment to protect people targeted by ani-
mal rights activists, another example being
the Serious Otganised Crime and Police Act

2005.

Elecora Regste uses and abusrs
The Electoral Register (the register) has been

the most comprehensive public database
of personal data in the UK. It contains the
names and addreses of over 95% of ai adults

eligible to vote.

Until recently the register was fully pub-

lic and could be used for any reaon, subject

to the law. During the latter half of the 20th
centu the register was used for a number of

purposes unconnected with election voting,
including: crime prevention, identity checks,

credit referencing, debt tracing and direct

marketing. The position changed at the star

of the 21" century, when restrictions were
placed on the use of such data. It was mar-
keting capaigns, rather than the actions of
animal rights activists, which led to a change

in the law.

For example, an aggrieved recipient of
junk mail brought judicial review proceed-
ings (see R (on the application of Robertson) v

City ofWkefeld Metropolitan Council (2001)

EWHCAdmin 915, (2001) Al ER (D) 243

(Nov)) to challenge the law which allowed
companies to use his petsonal data, as main-

tained on the register, to send such materials

to him. The court upheld his challenge on
the basis that the law was incompatible with

individuas' rights to prevent data being used

for such purposes under the Data Protection

Act 1998.

Difrent verions jir diferent user
The Representation of the People (England
and Wales) (Amendment) Reguations 2002

(SI 200211871) achieved this objectve by cre-
ating two versions of the register:

. an edited version of the register, which

any person could choose to be excluded

from; and

. the full version, in which all registered

voters would be included.

The edited version is available for any
lawful uses, including for direct marketing
purposes. However, the full version is now
subject to strict controls over which organi-
sations may use/purchase the data and for
what purposes. Other than the electoral re-
lated uses, the key purposes for which the full

register may now be used include: crime pre-

vention, employee vetting, credit referencing

and money laundering checks.

It seems that the era of the public register

is over.
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